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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
JULIE MARIE FENN ALCOSER,
Defendant-Appellant.

NO. 43516
Ada County Case No.
CR-2015-1398

RESPONDENT'S BRIEF

Issue
Has Alcoser failed to establish that the district court abused its discretion by
imposing a unified sentence of eight years, with two years fixed, upon her guilty plea to
grand theft?

Alcoser Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Alcoser pled guilty to grand theft and the district court imposed a unified
sentence of eight years, with two years fixed. (R., pp.31-34.) Alcoser filed a notice of
appeal timely from the judgment of conviction. (R., pp.35-37.)
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Alcoser asserts her sentence is excessive in light of her substance abuse
problems, need for treatment, and age. (Appellant’s brief, pp.4-6.) The record supports
the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum prison sentence for grand theft is 14 years. I.C. § 18-2408(2)(a).
The district court imposed a unified sentence of eight years, with two years fixed, which
falls well within the statutory guidelines. (R., pp.31-34.) At sentencing, the district court
set forth in detail its reasons for imposing Alcoser’s sentence. (8/10/15 Tr., p.33, L.19 –
p.35, L.21.)

The state submits that Alcoser has failed to establish an abuse of

discretion, for reasons more fully set forth in the attached excerpt of the sentencing
hearing transcript, which the state adopts as its argument on appeal. (Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm Alcoser’s conviction and
sentence.

DATED this 25th day of March, 2016.

__/s/_________________________
LORI A. FLEMING
Deputy Attorney General

ALICIA HYMAS
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 25th day of March, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/_________________________
LORI A. FLEMING
Deputy Attorney General
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prison is 18 months?
MR. WHITE: What we have heard from !DOC is
that they usually like to start people into
therapeutic community about 18 months prior to
their parole eligibility date. That that gives
them sufficient time to complete programming
before they are released.
THE COURT: All right.
Ms. Alcoser, did you want to make a
statement or did you already make one?
THE DEFENDANT: I made one, but I would just
really like for you to take into consideration
that I do need treatment, but I have never been to
prison. And I am scared and I don't want to go.
Thave two sons that 1 want to go home to.
THE COURT: Well, your sons are being raised
by their biological father's parents?
THE DEFENDANT: Yes.
TI-18 COURT: Okay. All right. Ms. Alcoser,
the problem is you -- looks like you have been in
trouble since about age 11 committing numerous,
numerous of£enses. Many, many theft offenses. It
looks like you were conunitted to the Oregon youth
authority and entered a residential treatment in
Salem. You ran away from that. And then you were
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required to go to a secure treatment program.
Looks like the State of Oregon has done a lot to
try to rehabilitate you. And you are only 21
years of age. You have approximately 16 prior
criminal offenses, plus this very serious offense.
And then were you also charged in Caldwell with
Wal-Mart?
THE DEFENDANT: Yes.
MR. MARX: That pied out as misdemeanor I
believe.
THE COURT: Pied down to a misdemeanor'?
MR. WHITE: Yes.
MR. MARX: Yes, Your Honor.
IBE COURT: It was $500.
MR. MARX: They reduced the burglary down to
misdemeanor charges.
THE COURT: Okay. So you're-· yon pose a
risk to the community based on your history. You
are just going to continue to commit thefts and
victimize people and businesses. You're just not
getting it. So I agree with the State that you
have had ample opportunity for programming in
Oregon. And so it's time to do something more
serious than what has happened lo you before
because you are not getting it. And it appears
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that the presentence investigator also believes
1
(Proceedings concluded)
2
-0000000that you would benefit from prison programs. And
so there is no reconunendation there for a rider.
3
4
There is no recommendation from the State for a
rider. You are the only one that thinks it would
5
G
be an appropri.1te disposition. It appears that
7
based on your history, you're a high risk to
reoffond. High dsk to nwffend. And society
8
9
needs to be protected from you because society is
continued to be victimlzed by you.
10
Therefore, the Court imposes an
11
underlying sentence of two years fixed plus six
12
indeterminate. I think it is appropriate that you
13
14
have an opportwiity to complete the programs in
the penitentiary to make sure there is enough
15
fixed time to do thilt. And I think yn11 nPPci to bP
16
on parole for a subslantial period of time. So
17
that's why I also think there should be six years
18
indeterminate to have supervision over you as a
19
111otivalio11 for you to change how you have been
20
21
doing things.
22
And I show credit for 97 days. And the
23
Court also imposes court costs. And that would be
24
it. And that credit is 97 days from May 6th of
2015 to today's date.
25
Nicole L. Julson, Offlelal Court Reporter, Ada County, Idaho
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